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IN THE COURT OF JUDICIAL MAGISTRATE FIRST  

CLASS, GOHPUR, SONITPUR 

PR. Case No.149/2019 

    Under Sections 294, 506 Indian Penal Code 

 

STATE OF ASSAM  

 

    ……………..PROSECUTION 

 

     -VERSUS- 

  

Mr. LAKHI PRASAD BORAH 

S/O LT. RISHAV BORAH 

NAHARANI 

P.S.- GOHPUR 

DIST.- BISWANATH 

                        …......…..ACCUSED PERSON 

___________________________________________ 

PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE 

FIRST CLASS, GOHPUR, SONITPUR 

___________________________________________ 

ADVOCATE FOR THE PROSECUTION:       Ms. SANTANA  

                                                                 BHUYAN, APP 

ADVOCATE FOR THE ACCUSED PERSON: Mr. ARNAB Kr.  

                                                                 DAS  

___________________________________________ 
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CHARGE FRAMED ON:   19.11.2019 

EVIDENCE RECORDED ON: 20.01.2020, 10.02.2021, 

06.03.2021 

ARGUMENTS HEARD ON:   03.11.2021  

JUDGMENT DELIVERED ON:  17.11.2021 

 

JUDGMENT 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as: one Mr. Atul 

Gohain had lodged an F.I.R. dated 17.02.2019 before the 

Officer-in-Charge of Gohpur P.S. alleging inter alia that the 

accused had lodged a false case against him for setting the 

bamboo bridge; which the accused had built at Kokila Sonali ; 

on fire. He further alleges that his N.G.O. was promised the 

assignment for construction of a Culvert at the said locality 

but the same was later assigned to the accused at the behest 

of the local MLA. In this regard, he alleges that the accused 

had threatened him with his life when he said that he will 

take legal recourse.  

INVESTIGATION BY POLICE AND CHARGESHEET 

2.  On receipt of the F.I.R., the Officer-in- charge, Gohpur 

P.S. registered the same as Gohpur P.S. Case No. 63/19 

dated 17.02.2019 under Sections 294, 506, 500 of the Indian 

Penal Code and conducted investigation into the matter. On 

conclusion of such investigation, the police submitted charge-
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sheet against the accused person, Mr. Lakhi Prasad Borah 

under Sections 294, 506, 500 of the Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  In due course, the accused person appeared in 

compliance with the summons issued by this Court. 

Thereafter, copies of the relevant documents as mandated by 

Section 207, Cr.P.C were furnished to him. Subsequently, 

charge under Sections 294, 506 II of the Indian Penal Code 

was framed and its particulars were read over and explained 

to the accused person to which he pleaded not guilty and 

claimed to be tried. 

 

4.  During trial, to substantiate their case, the prosecution 

examined 4 (four) witnesses and exhibited 1 (one) document 

after which evidence for prosecution was closed. 

Subsequently, all the incriminating materials brought out in 

the Prosecution Evidence were put forth to the accused 

person and his statement as mandated by Section 313, 

Criminal Procedure Code was recorded, to which the accused 

replied in negative, denying his involvement in the instant 

case. Defense declined to adduce any evidence to support 

their case. 
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POINTS FOR DETERMINATION 

 

5.  Upon hearing both the parties and on perusal of the 

case record, the following points for determination have been 

formulated by this court to arrive at a definite finding.  

 

i. Whether the accused person, on or about the 16th 

day of February, 2019 at Kokila Chariali uttered 

obscene words at the Informant in a public place and 

thereby committed an offence punishable under 

Section 294 of the IPC? 

 

ii. Whether the accused person, on or about the 

same date and place committed criminal intimidation 

by threatening to kill the informant and thereby 

committed an offence punishable under Section 506 

(part ii) of the IPC? 

 

6. I have carefully perused and deliberated upon the 

evidence brought on record and have keenly heard the 

arguments advanced by the learned counsels of both sides. 

The evidence brought forth is as under: 

 

EVIDENCE 

 

7.  P.W.1, Mr. Atul Gohain had deposed in his examination-

in- chief that, at Kokila Chariali a culvert was broken and the 
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N.G.O. , of which he is the President, wrote an application to 

the local M.P. to assign them the work for construction of the 

culvert who then forwarded the application to the local M.L.A. 

But the M.L.A. did not assign them the work. On 14.02.2019, 

the accused had come to his house and said that he will take 

up the work of the Culvert and offered Rs. 1 lakh to the 

N.G.O. He continues by stating that in pursuance of the work, 

the accused had constructed a temporary wooden bridge 

which some miscreants had set on fire. But the accused 

blamed him for it and filed a false case against him. He lastly 

concluded that he filed this case on 16.02.2019, two days 

after the accused had filed a case against him. Exhibit-1 is 

the F.I.R. and Exhibit 1(1) is his signature over it. During his 

cross- examination, he affirmed that the N.G.O., Neelkamal 

Ward Federation is not registered for undertaking construction 

projects. 

 

8.  P.W.2, Mr. Bolin Bora deposed that he is only aware of 

a case file by the Informant against the accused and does not 

know anything about the nature of the case filed. His cross- 

examination was declined.  

 

9.  P.W.3, Mr. Jitu Kr. Bordoloi has testified that around 2 

years back, there was a fight between the accused and the 

Informant over construction of a bridge at Sonalibori. During 
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his cross- examination, he stated that he did not witness the 

fight and had only heard about it.  

 

10. P.W.4, Ms. Ranju Gohain, had deposed that around 4 

years back, her husband who used to run one N.G.O. wanted 

the tender for construction of a Culvert at Sonalibori. She 

states that their M.P. had given them his recommendation 

and the same was placed before the local M.L.A. However, 

the M.L.A told her husband that they will not get the work. 

After 15 days, the accused had come to their house and told 

them that he got the tender and that he will give them Rs. 1 

lakh for the work undertaken by her husband already. But the 

accused never paid them any money. The accused then 

started construction of a culvert and had built a temporary 

bamboo bridge next to it for people to cross. However, some 

miscreants had damaged the bridge. A meeting was 

convened to discuss the matter at around 4:00 p.m. to which 

her husband was also invited but he failed to show up. The 

next day a case was filed against her husband. Defense 

declined to cross- examine her. 

 

 

DISCUSSION, DECISION AND REASONS THEREOF  

11.  Points for determination (i) and (ii): In the present 

case, after a thorough scrutiny of the evidence put forth by 
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the Prosecution, it transpires that there is neither any 

semblance of threat which could remotely constitute criminal 

intimidation within the meaning of the term stipulated under 

Section 503, IPC nor any utterance of obscene words or 

profanities in or around a public place by the accused which 

could bring home an offence under Section 294, IPC. 

Moreover, the informant as P.W.1 and his wife as P.W.4 had 

concluded their respective testimonies by categorically 

admitting that this case was filed after the accused had filed a 

case against the informant on suspicion of mischief caused by 

setting fire to a temporary wooden bridge which the accused 

had built. Thus there is an element of spite behind filing this 

case, which would not be prudent to overlook.  

 

12. Although the Informant and his wife have alleged that 

the accused had promised their N.G.O., of which he is the 

President, a sum of Rs. 1,00,000/- after taking over the 

assignment for construction of a Culvert at Sonalibori from 

the Informant, the absence of any form of corroboration by 

the other two independent witnesses,  P.W.2 and P.W.3; with 

P.W.2 having expressed absolute ignorance as to why this 

case was filed and P.W.3 merely stating his limited knowledge 

about the fight between the parties over construction of a 

Culvert; thus weakens their narrative. This further 

compounded by the pre-existing hostility between the parties 
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as noted already, their contention is thus held to be devoid of 

any merit and fails to attract any penal provision. In light of 

the above observations, this point is decided in negative. 

 

DECISION 

13.  Now the cardinal principle of criminal jurisprudence 

in India and the standard of proof in any criminal case is that 

the guilt of an accused has to be proved beyond reasonable 

doubt thereby assigning the Prosecution with the principal 

duty to prove such guilt. In the instant case, based on the 

holding of this Court in the above points for determination, it 

is clear that the prosecution has failed to prove the guilt of 

the accused beyond reasonable doubt. It is also apparent 

from the evidence of all the witnesses that there are no 

incriminating materials to constitute offences punishable 

under Sections 294, 506 of the Indian Penal Code. 

 
ORDER 

14.  In view of the above deliberation and the decision 

arrived therein and after thorough consideration of all the 

materials on record, the accused person, Mr. Lakhi Prasad 

Borah is acquitted under Sections 294, 506 of the Indian 

Penal Code and hereby set at liberty, forthwith with regards 

to the instant case. 
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15. The bail bond of the accused person and his surety shall 

remain in force for a period of 6 months from today in 

compliance with Section 437 (A) Criminal Procedure Code.  

 
16.  The Case is accordingly disposed of on contest. 

 

17. The Judgment is pronounced in open Court in presence 

of the accused and his counsel. 

 
18. Given under my hand and seal of this court on this 17th 

day of November, 2021 at Gohpur. 

 

Typed by me             

 

(Raj Sekhar Duara)  

       Judicial Magistrate First Class 

Gohpur, Sonitpur 
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APPENDIX 

 

PROSECUTION WITNESSES:  

P.W.1- Mr. Atul Gohain 

P.W.2- Mr. Bolin Bora 

P.W.3- Mr. Jitu kr. Bordoloi 

P.W.4- Ms. Ranju Gohain 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBITS:  

Exhibit 1: F.I.R. dated 17.02.2019 

 

DEFENCE EXHIBIT: NONE  

 

 

           (Raj Sekhar Duara)  

       Judicial Magistrate First Class 

   Gohpur, Sonitpur 

 


